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Dear Marc 

Bargaining for the Proposed Pacific National Bulk Victorian Enterprise Agreement 2017 

Since February 2016 the RTBU and Pacific National have been bargaining for a new agreement to cover the 
Victorian bulk haulage business. Outside of the delay between March and November caused by the ‘scope 
dispute’ we have met on with you on 16 occassions and we have also engaged our employees extensively to 
explain to them our concepts and to understand their issues and concerns. I believe we have fully explored the 
issues that are important to the union, our employees and the company.  

On 17 February 2017 Pacific National made a formal offer to settle the negotiations for a new EA. In constructing 
this offer, we gave consideration to all claims and concerns raised by the RTBU and our employees throughout 
the bargaining process. During our bargaining meetings we also responded to the RTBU claims verbally by 
advising you of Pacific National’s position.  

To ensure clarity about the Pacific National propsal and so there can be no doubt that Pacific National has given 
due consideration to all claims raised by the RTBU and employees during bargaining, we have set out below 
detailed responses to each of the RTBU’s claims. For reference, each of the clauses proposed by you have been 
included as an attachment to this letter. 

 

1 RTBU claim 

Casual Conversion 

Compulsory conversion of casual employees to permanent full time or part 
time regardless of hours worked. (See attachment item 2) 

 PN Response In considering this claim Pacific National has given weight to the views of the 
RTBU and of our employees, particularly those casual employees that we 
have had the opportunity to speak to. We have also sought to balance this 
with the needs of our customers and as a consequence created the ‘Casual 
Plus’ casual arrangement and the ‘Offer of Work Guarantee’ which we believe 
provides employees with the security of a guarantee of an offer of work 
whilst providing Pacific National the benefits of a flexible workforce. 

We feel that the exisiting right to conversion clauses within the exisiting 
agreement results in restricted hours for our casuals especially in years of 
strong harvest volumes. The claim by the RTBUwould further limit PN’s ability 
have our own casual workforce (if PN would be forced to convert to full time 
positions not required) and to mximise their work when demand requires.  

2 RTBU claim 

Workplace Injuries – 
casuals 

Payment of a minimum of 3 shifts per week whilst on Workers Compensation. 

(See attachment item 3) 

 PN Response The entitlements and payments that an employee is entitled to under 
Worker’s Compensation are set out and governed by the applicable 
legislation and subject to the decisions of our insurer. Pacific National has 
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considered this claim and has determined it is not appropriate to include in 
our proposed EA. 

3 RTBU claim 

Restricting use of labour 
hire 

 

Restricting the use of labour hire; and 

Requirement to offer overtime to full time employees before using labour 
hire; and 

Requirement to consult and put measures in place to prevent the use of 
labour hire 

(See attachment item 4) 

 PN Response Pacific National has made it clear from the outset that we must make changes 
to our current operating structures to remain competitve and secure our 
business in Victoria. The nature of our Victorian Bulk business is heavily 
skewed toward the seasonal export grain market (~80%) which is volatile and 
difficult to predict. Our approach to labour mix has been to define a baseline 
requirement of permanent labour that should not flucuate greatly supported 
by casual employees and during the peak grain harvest season, labour hire. 
Any restrictions on the use of labour hire has the potential to restrict our 
ability to respond to customer demand but may also negatively impact on the 
amount of work we have available to offer our casual employees during off-
peak times. Pacific National is not prepared to include any clauses that 
restrict our flexibility to respond to customer demand, increases our costs or 
reduce our flexibility. 

4 RTBU claim 

Not to Alter Shifts 

Not to Alter Shifts. (See attachment item 5) 

 PN response Pacific National has considered this claim and we have included a clause in 
the proposed enterprise agreement (clause 16). 

5 RTBU claim 

Route Knowledge 

 

Route Knowledge training and the requirement to create a committee to 
determine training requirements. (See attachment item 6) 

 PN response Pacific National has considered this claim particularly in the context of a 
recent dispute with the RTBU. Whilst from time to time there may be 
operational or other issues that may give rise to a dispute about the 
application of the agreement, we do not think it approprirate or efficient to 
include a clause that reduces Pacific National’s ability to react to changed 
conditions, implement change or otherwise hinders our ability to manage the 
business. We do not agree to a clause that includes the creation of a 
committee to determine training needs. 

6 RTBU claim 

Term of EA 

Term of EA (see attachment item 7) 

 PN response PN agrees to a four year agreement and this will be reflected in the proposed 
EA. 

7 RTBU claim 

Pay increases 

4% pay increases (see attachment item 7) 

 PN Response In constructing our proposed EA we have given careful consideration to the 
pay structures. We have looked at what other rail operators in Victoria pay as 
well as considered how we remain competitive in the markets we operate in. 
The proposed rates of pay and pay structures have been designed to reflect 
the market we operate in and to ensure that we stay competitive. In the 
current conditions 4% pay increases on the current wage structures are 
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simply not realistic. That said, in recognition of the significant change we 
propose in relation to the manner in which we pay our employees, a $5,000 
sign-on bonus has been offered, payable at commencement of the new 
agreement as it is proposed. 

8 RTBU Claim 

Temporary Transfer 

Temporary Transfer, all travel hours to a temporary transfer location will be 
paid the applicable rate and will be added to the duty cycle hours. The hours 
travelled will be paid as a stand-alone payment. 

 PN Response We have considered this claim and included appropriate drafting in the 
proposed EA (clause 45). 

9 RTBU Claim 

RDOs 

Additional RDOs and restrictions on RDOs (see attachment item 9) 

 PN Response Pacific National has given serious consideration to this claim, however after 
careful analysis we have determined that the current number of RDOs (104 
per annum) is the most appropriate. We have included clauses in the 
proposed EA that provide clarity about the protections going into and out of 
RDOs (clauses 14 and 15) recognising the differences between forecast 
working and blank line working. 

10 RTBU Claim 

Public Holidays 

Public Holidays (see attachment item 10)  

 PN Response We have considered this claim and included drafting in the proposed EA to 
reflect the public holidays in Victoria. We have also considered the claim for 
leave credits, however see this as adding additional cost to our business. 
Instead we will pay the applicable public holiday penalty when the work is 
performed as set out in the proposed EA in clause 32.2. 

11 RTBU Claim 

Consultation & Change 

Consultation and Change (see attachment item 11) 

 PN Response We have considered the RTBU’s proposed consultation and change clause. 
The clause as proposed would infringe on management’s perogative to 
manage the business, to explore business improvement options and will 
substantially slow down decision making making this proposal untenable for 
Pacific National. We have instead included a re-drafted, clearer version of the 
clause from the current Victorian EA. 

12 RTBU Claim 

Status Quo 

Status Quo provisions (attachment item 12) 

 PN Response We have considered the RTBU clause on status quo and have included a 
clause in the proposed EA which addresses this issue, clause 43.4. 

13 RTBU Claim 

Arbitration of Disputes 

Compulsory arbitration of disputed matters (attachment item 13) 

 PN Response Pacific National does not agree to the compulsory arbitration of disputes and 
has instead focussed on drafting the EA to be clear and concise so that it can 
be better understood by all, focusing more on resolution when a dispute first 
arises thus reducing the potential for more serious disputation. 

14 RTBU Claim 

Certificate IV 

Certificate IV in Train Driving (attachment item 14) 

 PN Response Pacific National has considered this claim and has included a clause (clause 
9.3) in the proposed EA.  
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15 RTBU Claim 

Issue of Training 
Certificates 

PN to issue training certificates within 8 weeks of training being completed. 
(attachment item 15) 

 PN Response Pacific National has considered this claim and agrees that certificates should 
be issued within 8 weeks of all appropriate documentation being completed 
relating to training.  We understand that in the past there have been delays in 
the issuing of certificates. 

 

We have confirmed this requirement with our training department and will 
ensure that this happens. However, we do not believe it is an appropriate 
matter to be included in the proposed EA. 

16 RTBU Claim 

Permanent Part Time 

Permanent Part Time Crew (attachment item 16) 

 PN Response We have considered this claim and we have included detailed clauses in the 
proposed EA for part time employment. 

17 RTBU Claim 

Hours of Work 

Continuation of 40 hour work week (attachment item 17) 

 PN Response Pacific National has given careful consideration to the hours and pay 
structures in the proposed EA. We have constructed the hours and pay 
structures to reflect the current state of the bulk haulage business in Victoria. 
We acknowledge that the change from 40 hours to 38 will have an impact on 
some employees and have included an increase in the overtime multiplier 
(from 1.2 to 1.7) to partly offset. In addition, we have offered a large sign on 
bonus of $5000 to offset the potential impact to existing employees. 

18  RTBU Claim 

Disciplinary Procedures 

Disciplinary clause   

  Pacific National has considered the clause proposed by the RTBU. We have 
included a clause in our proposed EA which is reflective of the clause that is in 
the current EA with one minor amendment. The clause proposed by the RTBU 
is not acceptable to Pacific National. 

19 RTBU Claim 

Summary Dismissal 

RTBU clause expressly provides the PN may dismiss and employee summarily 
(attachment item 19). 

 PN Response Pacific National has considered the clause proposed by the RTBU and does 
not believe it is necessary as these matters are goverened by the Fair Work 
Act 2009 and the common law. The inclusion of a clause of this nature has the 
potential to increase disputation and add complexity to matters of this 
nature. 

20 RTBU Claim 

Heritage Trains 

RTBU clause that permitts PN employees to run heritage trains in their own 
time (attachment item 20). 

 PN Response Pacific National has considered this claim and has confirmed that it is not a 
matter for an EA. If PN employees wish to participate in heritage train 
activities in their own time it is not an issue for the terms and conditions of 
employment with Pacific National. 

21 RTBU Claim 

Phone Allowance 

RTBU claim for $10 per week phone allowance (attachment item 21). 
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 PN Response Pacific National has considered this claim and has not included this in our 
proposed EA. 

22 RTBU Claim 

Saturday / Sunday Penalty 
Rates 

RTBU claim for a 1.2 multiplier payment on the aggregate rate (attachment 
item 22). 

 PN Response Pacific National has considered this claim which effectively provides for a 
payment of an additional 20% on top of the current aggregate rate which 
already includes a loading for Saturday and Sunday work. Pacific National’s 
proposed EA breaks apart the current aggregate rate into its component 
parts. Instead of a 20% loading on top of the aggregate rate, our proposed EA 
provides for a 50% shift penalty for all Saturday work and a 100% shift 
penalty for all Sunday work. 

23 RTBU Claim 

Payment for use of 
employee’s vehicle 

Use of employee’s motor vehicle (attachment item 23). 

 PN Response Pacific National has given consideration to this claim and any claim for 
reimbursement for use of personal motor vehicle (during roster work time) 
will be in accordance with Pacific National Policy, which stipulates 
reimbursement at the ATO rate of $0.66 per kilometre. 

 

For travel to sign-on/off locations under the Home Regions Concept, Pacific 
National has given consideration to this claim and has modified the Home 
Regions concept and created Annexure C for all existing employees (as at the 
commencement of the proposed EA). Employees covered by Annexure C will 
only be required to travel to other locations to sign on/off when that location 
is the same distance or closer to their home depot. For example: 

 
Driver whose current home base is Dimboola lives in Horsham and task requires train to be 

relieved at Murtoa 

 Horsham – Dimboola 36.4 km’s 

 Horsham – Murtoa 31.1 km’s 

This driver could be required to sign on/off in Murtoa to relieve a train as the travel time to work is 

less that what they would travel to their home base. 

 

24 RTBU Claim 

Provision for Job Share 

Job share (attachment item 24). 

 PN Response Pacific National has considered the claim for job share arrangements and 
have instead included detailed clauses for part-time employment in the 
proposed EA. 

25 RTBU Claim 

Swapping Rotations and 
Shifts 

Swapping and rotations (attachment item 25) 

 PN Response Pacific National has considered the claim for shift swapping arrangements 
and have included a clause in the proposed EA (clause 18). 

 

In addition to the above claims you raised concerns about clause 2 ‘Application and Coverage of the Agreement’ 
of the proposed EA, specifically that the RTBU has not been included as a party to the EA. Enterprise agreements 



 
 
 6 

are agreements made at the workplace level between employers and employees (see section 172(2)(a) of the Fair 
Work Act). In accordance with section 185 of the Fair Work Act 2009, an employee organisation such as the RTBU 
may apply to the Fair Work Commission at the time the proposed EA is lodged for approval using the form ‘F18’ 
to be covered by a particular EA. The Fair Work Act does not provide for the RTBU to be a party as such. 

Pacific National has and will continue to bargain in good faith with the RTBU. As we are next scheduled to meet 
on 7 March 2017, I request that you provide a written response to Pacific National’s offer by 1:00pm on Monday, 
6 March 2017 so that we have time to consider your response before our meeting on Tuesday. 

If you have any other questions or would like to discuss any aspect of the offer, please contact me directly on 
0434 929 340. 

Yours sincerely 

pp 

 

Gareth Troy 
Service Delivery Manager Victoria 


