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Maurice

Blackburn
Lawyers
Since 1919
!#G(\O%?%%%%SQS 47 Maurice Blackburn Pty Limited
F: (03) 9258 9613 ABN 21 105 657 949
Level 10
456 Lonsdale Strest
12 December 2011 Melbourne VIC 3000
PO Box 523
Mr Perry Ramsey Melhourne VIC 3001
Manager Train Service Delivery DX 466 Melbourne
Metro Trains Melbourne T (03) 9605 2700

F (03) 9258 9600
perry.ramsey@metrotrains.com.au

Dear Mr Ramsey

Re: Mr Marc Marotta
We act for the RTBU and Mr David Dunn.
Mr Dunn is employed by Metro as Locomotive Driver and is also a member of the RTBU.

On Friday 9 December 2011 at about 14:53, Mr Dunn sought to sign on for his normal turn of
duty in accordance with his roster. The relevant sign on clerk advised Mr Dunn that his run
had been covered and that he was booked for a 15:00 meeting with management. Mr Dunn
spoke to Mr Peter Boyle (Manager — Fleet Standards) who informed Mr Dunn that he was
required for an interview. Mr Dunn then requested a union representative attend the
meeting. Mr Boyle said that it was not necessary to have a union representative and he
could have anyone as a witness. Mr Dunn indicated that he wanted a union representative
present. Mr Boyle then informed Mr Dunn that he would be waiting for him at 15:00.

Mr Dunn then contacted the RTBU but no representative was immediately available. Mr
Dunn then spoke to the sign-on clerk and indicated that he was available for train driving
duties. Mr Dunn was assigned a job for a run at 16:20.

At about 15:50, Mr Dunn was contacted by Mr Vincent Fasanella (Metro - Train Driver
Manager, Rosters) who advised Mr Dunn that another Metro Manager, Mr Byrne (Train
Driver Manager Central) was waiting to talk to him in Mr Fasanella's office. Mr Dunn said
that he wanted a union representative present and that a union representative was not
immediately available.

Mr Dunn rang Mr Bryne and informed him that he wanted a union representative present in
the meeting with management but that none was immediately available. Mr Byrne asked Mr
Dunn where he was. Mr Dunn indicated that he was in the standby room. Mr Byrne said
words to the effect “I don’t want to speak to you in the standby room. | have my instructions.
| want to discuss your future with Metro.”

Mr Dunn then attempted to arrange for an RTBU representative to be present in his
discussions with Metro. Mr Dunn spoke to Mr Paris Jolly. Mr Jolly rang Mr Fasanella. Mr
Fasanella informed Mr Jolly that the depot manager, Mr Mark Blackman, was dealing with
the matter. Mr Jolly then rang Mr Blackman. Mr Blackman said that if Mr Dunn did not attend
the interview, he would be stood down without pay. Mr Jolly then rang Mr Peter Byrne. Mr

3733456
Maurice Blackburn Offices in Victoria, New South Wales, Queensland, Australian Capital Territory and Western Australia
mauriceblackburn.com.au
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Jolly asked Mr Byrne whether Mr Dunn was being stood down with pay or without pay. Mr
Byrne said that he was being stood down without pay. Mr Jolly asked whether the interview
could lead to disciplinary action. Mr Bryne confirmed that the interview could lead to
disciplinary action. Mr Jolly informed Mr Bryne about the time period for representation in the
Metro Disciplinary Counselling Procedure. Mr Byrne said that the interview would take place
today. :

At about 16:00, Mr Vincent Fasanella approached Mr Dunn in the standby room and
informed him that he was stood down without pay.

We consider that any stand down of Mr Dunn without pay is a contravention of the Connex
Melbourne Collective Agreement 2009 — 2012. We note that Metro has no lawful right to
stand down an employee without pay. Mr Dunn has at all times been ready willing and able
to perform work. The direction that he attend an interview at 15:00 of which he was given 7
minutes notice, relating to a potential disciplinary matter, was unreasonable. It did not give
him sufficient notice to obtain a union representative. In that regard, we refer to Mr Ramsey’s
memo to Train Drivers of 8 August 2011 which is premised on reasonable notice for
employees of meetings so they are able to arrange representation.

We demand that Metro reverse its stated position that Mr Dunn is stood down without pay.
We note that Mr Dunn is attending a meeting tomorrow morning with Mr Marotta from the
RTBU. Please consider this correspondence the initiation of the Dispute Settling Procedure
under clause 8.2 of the Collective Agreement. Mr Dunn proposes to discuss this dispute
with Metro tomorrow morning.

Please direct any further communications regarding this matter to Mr Kamal Farouque of our
office.

Yours faithfully

EMPLOYMENT & INDUSTRIAL LAW SECTION
MAURICE BLACKBURN LAWYERS

Cc: Peter.Byrne@metrotrains.com.au
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Metlink Central Pass Office

Retired Employee Travel Pass application information

- The Metlink Central Pass Offlce has been established under Metiink to provide a range of
free public transport tavel passes.

In order to meet audit requirements, Metlink requires the Central Pass Office to obtain
documentary evidence of all former PTC and assoclated semvice to enable it to assess
whether the former PTC employes Is eligible to receive a free Retired Employes Travel Pass.

As most farmer PTC employees departed from the PTC years ago, Mstlink in conjunction
with the Department of Transport has developed a statement of service pro forma (attached
pages 3, 4 & 5) for former PTC employees to complete in order to establish the foliowing:

¢ PTC start date of employment
PTC end date of employment
* Reason for separation

Date of birth confirmation

If you have other paperwerk that confirms the above please send by mall to:

Meatlink Central Pass Office
Southern Cross Station

99 Spencer St

Docklands VIC 3008

Or you can fax it to the Central Pass Office on 9618 1490 for consideration with your
contact detalls.

Employees who transferred to franchisee or non franchisee companies after privatisation
{28/08/1999) will require a statement of service from thelr former employer. This form

is often referred to as the G255 form and 1t should be requested via your former HR
Department.

Yours sincerely,

&P«M\N‘

Gavin Vosti
Manager
Metlink Central Pass Office

@@ metiink &



Steps to ensure a successful Retired Employee Travel Pass application

1. Apply for a Statement of Service from the Department of Transport.

» Orsend by mail or fax & copy 1o the Metlink Central Pass Office on 03 8619 1490, your personal
statement of service contalning the above information with your contact detalls,

* Orrequest your G255 forrn from the HR Department of your previous employer.

2. When you recelve your Statement of Senice form from the Department of Transport telephone the Metiink
Central Pass Office on 03 9619 1159 to ascertain if you are eligible to recelve the RETF.

= Or if you fax your own copy of your statement of service or G286 form please awalt a call from the Mellink
Central Pass Office to confirm your eligibility for the RETE.

3, After receiving confirmation of gligibliity for the RETP the applicant must produce the following information
in person or via mail:

« Drivers ficence or photo identification (photocopy via malf) of former PTC employee
« Drivers licence or photo identification (photocopy via miell) of spouse/partner
* Marriage cerificate {photocopy via mall)

+ Or complete a statutory declaration for domestic relationship {partner) stating that you and your partaer
have bean living in a domestic relationship together for more than 12 months

» Birth certificatas (or photocopy) for dependants undar the ags of 18

» Recent colourad photograph (no more than three months ofd} of all applicants. Please print your name on
the back of the photos supplied.

The Metlink Central Pass Office is located at;

Southern Cross Station {Bourke St end nsar Bus Interchangs)
G0 Spencer Street

Docklands VIC 3008

Cifice hdurs
Monday to Friday B.30am to S5pm

A photograph will be taken at the Central Pass Office at a cost of $8.60 per person. Or aiternatively you may
bring In a colour passport-sized photograph of yourself, apouse or depsndants that Is recent {no more than
thrae months old). The photograph should be approximately 46:mim high by 35mm wide.

or

By maill (Please allow &t least 10 working days for your new pass to relumed)
Enclose all of the above information and mait it to:

Metlink Central Pass Office
Southern Cross Statlon

89 Spancer St

Docklands VIC 3008

@O metlink®&



Metlink Central Pass Office

Public Transport Statement of Service Application Form

Advice for ex-public transport employees seeking a Statement of Service
for Retired Employees Travel Pass purposes

Public Transport Service Statements are prepared and issued by the Public Transport Division
of the Department of Transport.

It takes about four weeks to procaess a request and mall a statement of service.

Enquiries about the status of your submission may be made, during office hours, by
contacting Mr Siva Sivanesan on telephone number 9655 1709 after the standard four

weeks processing period has elapsed.

A Public Transport Service Statement is provided to you as a supporting document
for your Retired Employee Travel Pass application.

Please forward all correspondence to:
Manager Transport insurance Services
Pubilc Transport Division

Department of Transport

GPO Box 2797

MELBOURNE VIC 3001

@ ® metlink®&



Please provide me with a statement of services for Retired Employee
Travel Authority purposes.

My personal details are:

Surname; Given name/s:
Home/postal address:

Suburb: Past cedes:
Date of birth: _ / /

My public transport service details are:

Surname (when employed):

Glven name/s {whan employed);

Mode of transport employed In {rallways/tramways/busas):

Datty commencement date: ! /

Grade/position held:

Branch/Division/Departmant deployed in:

Empilayment exit date:

Aeason for tarmination resigned/retired/dismissed/targeted):

If required, | may be contacted during office hours on following telephone number:

Yours sincerely,

Sigrature .. Date / /

Please note that | have had more than one period of employment with the
Pubfic Transport Industry.

®@® metlink®&



2nd period of employment

Sumame {when employed):

Glven name/s (when employed):

Mode of transport employed in (rallways/tramways/buses):

Duty commencement date: / /

Grade/position held:

Branch/Civision/Department deployed In;

Employment exit date: / /

Reasen for termination resigned/retired/dlsmissed/targeted):

3rd period of employment

Surname (when amployed):

Given name/s {when employad):

Mode of transport employed In (ralways/tramways/buses):

Duty commencament date: /- /

Grade/position held:

Branch/DivislorvDepartment deployed in:

Employment exit date; / /

Reasan for terminatton resigned/retired/dismissed/targeted):

Signature

Date _

@O

metlink&
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SIGNALLER’S CAUTION ORDER FOR DRIVER TO PASS A
HOME SIGNAL AT THE STOP POSITION

vw_193901

_ Signal Box Date . Time

To Driver of No. train from

to

You are authorised to pass Signal Post No.
far as the next fixed signal.

_and 1o proceed cautiously as

Signed: = Signaller

NOTE: This order must be retained by the Driver and attached to his Running Sheet. Caution Orders received
anached 1o Drivers’ Running Sheets 10 be properly forwarded 1o the Manager of Syslem Satety.
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