
 

Marc Marotta 
Divisional Secretary 
RTBU Locomotive Division 
Level 6, 1-5 Elizabeth Street 
Melbourne VICTORIA 3000 

23 April 2018 

 
Dear Marc, 
 
Re: HCMT Project ref 20868 
 
 
Thank you for your recent correspondence dated 3 April 2018 which clearly articulates the key 
objections of the RTBULD in relation to the operation of the Pakenham East (“PKE”) Depot as 
being: 
 

1) The alleged introduction of Train Operators by Downer and Project Co; 
 

2) That train Operators will be managed by Downer under a new Greenfields Enterprise 
Agreement;  

 
3) Your opposition to Metro’s view that Metro does not have any control over train 

movements inside Pakenham East maintenance facility and your subsequent reference to 
clause 6.1(d) of the Project Agreement as outlined in your correspondence; 

 
4) Your view that Metro (“MTM”) are, or will be, in breach of clause 1.9 of the current 

Enterprise Agreement as a result of train movements in or around the PKE depot. 
 
 
In response to each of these objections please note the following: 
 
 

1) As per our previous correspondence, MTM does not hold a contract to operate PKE.  
Further, MTM have no authority to allow or permit Downer to conduct or not to conduct 
train movements at the PKE facility.  Any ‘introduction of train operators’ within the PKE 
facility is therefore not a matter for MTM; it is a matter for the RTBULD to discuss with 
Downer.   

 
2) MTM are not party to any Greenfields Agreement that may come to pass in relation to the 

PKE site, nor will MTM be covered by any such Agreement.  In the event the RTBULD 
have opposition to the proposed contents of the Agreement we would again ask you to 
discuss your concerns with Downer.  This is not a matter that MTM have any control over. 

 
3) In relation to your concerns surrounding the contents of the Franchise Agreement I confirm 

that whilst the Agreement provides Project Co the ability to access Franchisee land to the 
extent required to allow Project Co to comply with its obligations under this Agreement, 
this clause by no means provides any rights to Downer to perform train movements on 
Franchisee land. The clause is intended to provide access for Downer to undertake 
inspections, cleaning and maintenance of the vehicle in order to meet their obligations to 
the State.  
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4) MTM note your concerns as to our obligations at clause 1.9 of the Enterprise Agreement 
and reassure the RTBULD that we take these obligations seriously and intend to stand by 
them.  To this end please be assured that MTM will not permit the driving of trains or 
conducting of other train movements on our network.  We dispute your suggestion that 
MTM are in any way in breach of our Enterprise Agreement. We understand your broader 
concerns in relation to the movement of trains issue in general however we reiterate the 
contents of our response at para (1) above.  The movement of trains within the PKE facility 
is not, and never has been, within MTM’s control.  We again encourage you to discuss 
your concerns with Downer or Project Co as you see fit and trust that our commitment 
above will provide the RTBULD some comfort. 

 
MTM again seek that you immediately stop preventing your members from attending consultation 
and other matters related to this important government initiative.  
 
The project is progressing into the training and testing phase and Metro will be working to 
establish ‘E’ roster at Pakenham East depot to support these activities. 
 
I would like to arrange a meeting to discuss this and the above concerns in the hope that we are 
able work through your concerns and move forward.  
 
You are invited to a meeting on Tuesday 1 May at 1000 at 700 Collins St. Please confirm 
availability to attend. 
 
I look forward to further discussing this important project with you. 
 
 
 
Yours sincerely 
 

 
 
Ali Elbouch 
General Manager Train Services 
 


