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Ref: 20901 
 
Ali Elbouch 
General Manager Train Services 
Metro Trains Melbourne 
Level 14, 700 Collins Street 
Docklands, VIC, Australia 3008 
 
1 May 2018 
 
By Email: Ali.Elbouch@metrotrains.com.au 
 
Dear Mr Elbouch,  
 
Re: HCMT Project  
 
Thank you for your correspondence dated 23 April 2018, I will respond to you in order 
of your numbering in the said correspondence.  
 

1. Metro claims that it does not control what Downer does at the Pakenham 
East facility. First point to be made is that Metro does control the entry and 
exit of trains at the Pakenham East facility. Metro’s agreement with Project 
Co (Downer) at Pakenham East to introduce a delivery point and a take 
control point for trains at that site is a breach of the current Metro Trains 
Melbourne Rail Operations Enterprise Agreement 2015-2019 (EA) to allow or 
permit other persons other than a train driver to drive a train under clause 1.9 
of the EA ‘The performance of Driving and other Train Movements by Train 
Drivers’.   

 
The HCMT train is Metro’s responsibility under the franchise; Metro has the 
authority to specify who drives their train in any location. Metro’s claim that it 
has no control over this process and the procedures for handover is 
manifestly incorrect and disingenuous. Metro has agreed with Project Co 
(Downer) for the introduction of a segregated Pakenham East location that 
excludes Metro drivers and agrees for future ‘extension to Calder Park and 
other depots not identified in the HCMT system in the future’ which is a 
further example of a breach of 1.9 of the EA.  

 
2. Metro claims it is not party to any Greenfields agreement: The proposition 

that Pakenham East is genuinely a new enterprise by Downer and meets the 
definition of making a Greenfields agreement is deficient as it does not meet 
even the basic definition under the Fair Work Act 2009 for a Greenfields site. 
We believe that it is a sham arrangement designed to overcome the legal 
obstacles presented by clause 1.9 of the EA to introduce second tier Train 
Operators. The claim is over a small area of Pakenham East and the 
agreement made by Metro and Project Co contemplates expansion in the 
future as described in the executive version of the HCMT Project agreement; 
it is a mechanism designed to introduce second tier train driver operators  
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initially at Pakenham East and then expanded in the future. This is a matter 
for Metro because it must agree to the train operators driving their train at 
Pakenham East and then its extension in the future.  

 
Newport is a location where only Metro drivers drive Metro trains in a Downer 
site. It’s precisely the same situation that Metro claims it has no say, I repeat, 
it will be Metro’s HCMT train and Metro can stipulate who drives or doesn’t 
drive its train in any location.  

 
3. In relation to Metro’s assessment of the Executive Summary of the HCMT 

contract, we do not share your interpretation of what the words mean in the 
Executive Summary of your agreement with Downer.  On the Metropolitan 
train system today, Downer maintenance staff attend at all locations to 
provide maintenance, there is no requirement for a handover point and an 
exclusion zone for Metro drivers unless this is merely a mechanism to 
introduce second tier driver credential which metro failed to introduce in 
2015. Metro claim it is a State obligation; this is hollow and only strengthens 
the Locomotive Divisions suspicions of the Metro and Downer arrangement.   

 
4. Metro denies that it is in breach of clause 1.9 of the EA; unfortunately we part 

company once again for the reasons outlined above, it is Metro’s HCMT train, 
Metro has the authority to declare who drives this train in any location 
provided the drivers are trained.  

 
Metro has made an assertion that the Locomotive Division is preventing our 
members from attending meetings with Metro regarding HCMT, this is incorrect. We 
have advised our members to be cautious in dealing with the company as Metro has 
a history of misrepresenting our members.  

 
In regards to the government initiatives, unfortunately those obligations fall on Metro 
and not the Locomotive Division. The Locomotive Division’s obligations and 
commitments to government initiatives have been met, we have no commitment for 
implementation of HCMT trains and will not commit to its implementation and 
commissioning until the future of our members is secured, please withdraw from your 
agreement to allow second tier train operators to be introduced.  

 
Yours Sincerely 

 
 
Marc Marotta  
Divisional Secretary   
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