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Dear Brian 
 
Withdrawal from Amalgamation 
 
We refer to your discussion with this office on 19 February 2009 in which you asked us to 
prepare an advice on the process for withdrawing from an amalgamation. 
The relevant provisions are contained in Schedule 1 Part 3 of the Workplace Relations 
Act 1996 and Part 4, Division 2 of the Workplace (Registration and Accountability of 
Organisations) Regulations. 
 
The legislation refers to an “amalgamated organisation” which, in this case, would be the 
Rail, Tram and Bus Union, a “constituent part” which would be the Locomotive Division 
and a “new registered organisation” which would be a new body formed at the end of the 
process. 
 
Making an Application 
An application may be made by: 
 
¨ A prescribed number of members of the constituent part; 
¨ A Committee of Management elected by constituent members; or 
¨ If the constituent part is separately identifiable, by the Committee of Management of 

that part. 
¨ The application must be in the requisite form, provide the requisite information and 

be accompanied by an outline of the proposal.  The requisite information includes: 
¨ Details of the union which was deregistered prior to the amalgamation; 
¨ The eligibility rule of the deregistered union; 
¨ Details of changes to the rules as between the deregistered union and the union 

which would be established; 
¨ Details of the assets of the deregistered union and the assets of the amalgamated 

union. 
 
The application would need to be filed before 27 March 2009.  As a matter of caution, it 
would be desirable to lodge the application well before that date to ensure that the 
Commission is satisfied that it is a valid application. 
 
The written outline is intended to accompany the ballot papers and to provide members 
with an understanding of the impact of withdrawing from the amalgamation. 
 
Provided that the requirements of the Act and the Regulations are complied with, the 
Commission must order the ballot which is conducted by the AEC.  The withdrawal from 
the amalgamation will occur if more than 50% of the formal votes cast are in favour of the 
constituent part of the amalgamated organisation withdrawing from the amalgamation. 
 
Application to Federal Court 
 
Assuming that the ballot favours the withdrawal of the constituent part from the 
amalgamated organisation, the Federal Court must then make a determination as to the 
apportionment of assets and liabilities as between the amalgamated organisation and the 
newly registered organisation. 
Section 111 provides a process by which members chose between remaining with the 
amalgamated organisation or becoming members of the newly registered organisation. 
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Discussion 
As we have not received detailed instructions about why there is an interest in withdrawal 
from the amalgamation, we are not in a position to make any recommendation to the 
Division as to whether it should proceed to make an application for withdrawal from the 
amalgamation.  Nonetheless, we believe that it is not an option which should be taken 
lightly given what could be a very uncertain future for the newly registered union.  If the 
withdrawal from the amalgamation ballot was not overwhelmingly passed, there may be 
significant doubts as to whether the newly registered union would have sufficient 
members to sustain the income necessary to maintain the level of services currently 
provided to members of the Division of the amalgamated union.  In addition, until the 
Federal Court has made orders in relation to the allocation of assets and liabilities, there 
can be no certainty about the viability of the newly registered union.  There is also the 
potential for the amalgamated organisation and the newly registered organisation to both 
be in competition for members. 
 
The other significant question to consider is whether the existing problems the Division 
faces within the amalgamated union will, in fact, be resolved by withdrawing from the 
amalgamation.  For example, if one of the problems the Division is facing is its 
relationship with other components of the amalgamated union, will that situation be 
improved by withdrawing from the amalgamation; the hostility that would surround taking 
members and assets from the amalgamated union may compound the issues rather than 
resolve them.  There is also the cost of the withdrawal from the amalgamation process 
both financially and in management time.  There would be legal costs associated with 
preparing the application both to the Commission and the Federal Court.  This would 
involve reviewing the rules of the Division’s predecessor union and, where necessary, 
amending the rules and undertaking an extensive examination of what has occurred with 
the assets and liabilities of the Division’s predecessor union over the period since the 
amalgamation.  It is likely that the process in the Federal Court would be contested by the 
amalgamated union which would seek to minimise the loss of assets and to maximise the 
liabilities that would need to be carried by the newly registered union. 
 
Other options 
 
Given the limited time remaining for making an application to withdraw from the 
amalgamation, there is limited time to explore and exhaust any new options before you 
would lose the opportunity to make an application for withdrawal from the amalgamation. 
Other options might include: 
 
¨ seeking to amend the rules of the amalgamated union to overcome the issues which 

are presently causing concern; 
¨ if the issue is that the existing rules are not being adhered to by others, you could 

consider court action directed at requiring the rules to be performed by others; 
¨ finally, you could seek to have an external party attempt to mediate the issues within 

the union. 
 
If you would like to discuss any aspect of this advice, please let us know. 
 
Yours sincerely 
HOLDING REDLICH 



:::: ���� 		 
�

�
 ��		 ���
���
 � ��� � ����
�����
�����
�����
� ����()()()() �

 

 

Hill & Ors ats Head 
 
Federal Court of Australia proceeding VID 225/2009 
 
We refer to the exchange of letters setting out proposed terms of settlement. 
On the basis of our original letter and your reply, we have put, in a single document, what would 
now seem to be the agreed position, namely: 
That pending the outcome of a survey of Victorian Branch Locomotive Division members, the 
Federal Court proceedings be adjourned;  
The survey of Victorian Branch Locomotive Division members would: 
¨ Be conducted as soon as possible; 
¨ Be confined to financial members of the Victorian Branch Locomotive Division; 
¨ The question to be put in the survey of Victorian Branch Locomotive Division members 

would be: 
"Do you agree that the Victorian Branch Locomotive Division should disamalgamate 
from the Rail, Tram and Bus Union?" 
¨ Members of the Victorian Branch Locomotive Division will be taken to have voted in favour 

of the disamalgamation if more than 90% of financial members return a valid vote and of the 
valid votes returned, 90% are in favour of disamalgamation.  

¨ The survey of Victorian Branch Locomotive Division members shall be conducted by Bill 
Pym or, if Mr Pym is not available, another person agreed to by the parties. 

¨ Members of the Victorian Branch Divisional Committee and the National Executive of the 
RTBU shall provide respectively, a "Yes Case" and a "No Case", not exceeding 1,000 
words, to the Returning Officer which shall be distributed with ballot papers to voters. 

¨ .If members of the Victorian Branch Locomotive Division vote in favour of a 
disamalgamation, the Applicant will withdraw the Federal Court proceedings and the 
Applicant and the RTBU will not oppose the AIRC application for a ballot to be held on 
disamalgamation of the Victorian Branch Locomotive Division of the RTBU. 

¨ In the event that members of the Victorian Branch Locomotive Division do not vote in favour 
of the disamalgamation, the Respondents will withdraw their application to the Australian 
Industrial Relations Commission for a ballot to withdraw from the amalgamation. 

 
Please confirm that this is your understanding of the arrangement. 
 
Yours sincerely ~~ 
 
HOLDING REDLICH 

SURVEY UPDATE 
The parties have signed off on consent orders in the Federal court allowing the survey of 
Locomotive Division members  to take  place. 
 
It has been agreed with negotiations with the applicant who is seeking to stop the survey 
taking place, that the AEC will conduct a survey of members in regards to member’s view 
on disamalgamation. 
 
It has been agreed that on the: 
 

Monday 29th June 2009 a notice will go up in all work places informing members that 
the survey is to be conducted. 

Friday 10th July 2009 the roll for the survey will close.  Members must be financial by 
this date. 

Monday 27th July 2009 the survey conducted by the AEC will commence. 
Monday 17th August 2009 the survey will conclude at 5pm. 
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RAIL, TRAM & BUS UNION 
LOCOMOTIVE DIVISION  
Level 14, 222 Kings Way, South Melbourne. 3205 
Phone: 9682 1122  Freecall: 1800 134 095 
Fax:  9682  3344  Email:  rtbu@iprimus.com.au  

 
 
 
29/6/09 
 

NOTICE TO LOCOMOTIVE DIVISION MEMBERS 
 

The Victorian Branch Locomotive Divisional Committee has unanimously de-
termined to hold a postal survey of financial members of the Victorian 
Branch Locomotive Division on the question of disamalgamation from the 
RTBU. 
 
As detailed below, this Office has arranged for a survey of members to be 
conducted by the Australian Electoral Commission.  The intent of the survey 
is to ensure the total membership of the Locomotive Division has a say in 
whether or not to proceed with the application for disamalgamation. 
 
Members must be aware that this is not the ballot required by the Industrial 
Legislation, but the results of this survey will determine whether the Locomo-
tive Division proceeds with its application for a ballot. 

The roll for the survey will be closed at 5pm on Friday 10 July 2009 and 
members should ensure that by that date they are financial in accordance 
with the Rules of the RTBU; 
 

The survey will be conducted by post by the Australian Electoral Commis-
sion, commencing at 9am on Monday 27 July 2009 and concluding at 5pm 
on Monday 17 August 2009; 

Any queries should be directed to the Returning officer for the survey, Shane 
Lanning of the AEC on 9285 7145. 

 

 

 

 

Brian Hill 

Divisional Secretary 
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Jim Chrysostomou - Metropolitan Secretary 
Reported On: 
· Connex Memorandum Of Agreement 
(MOU) and Union collective Agreement 
(UCA) 
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The crowding on the peak hour V/Line rail systems p ales in comparison….. 
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 RAIL, TRAM & BUS UNION 
LOCOMOTIVE DIVISION  
Level 14, 222 Kings Way, South Melbourne. 3205 
Phone: 9682 1122  Freecall: 1800 134 095 
Fax:  9682  3344  Email:  rtbu@iprimus.com.au  

 
REF:HM:18780 
 
16/6/09       *** FOR POSTING 
 

 
Attention:   Members of the Victorian Locomotive Division   
 
Subject:  2008 -2009 taxation 
 
The amount that members can claim for taxation purposes for a 
full year of membership fees for the financial year ending 30th 
June 2008 are: 
 
Qualified Drivers - $772.20 
 
Part time Drivers - $517.40 
 
Trainee (under 12 months) - $375.70 
 
For members whose rates changed during the financial year, 
(became a trainee with over 12 months service, became a 
qualified driver, or changed from F/T to P/T or vice versa) or 
who have paid more or less than the scheduled fees, please 
contact the office for the amount you can claim. 
 
Brian Hill 
Divisional Secretary 

CIRCULAR 
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South Dynon Social Club 
Report 

2009 SCHOLARSHIPS 
 
The executive of the Victorian Locomotive 
Division wishes to congratulate the following 
winners of the Victorian Locomotive Division 
Scholarships and wishes them well in their future 
studies. 
Frank Carey Memorial Scholarship   
Cassandra Xavier & Crystal Elliott 
      
Glen Moorhead Memorial Scholarship 
Emily Spicer 
 
Ken Matthews Scholarship     
Matthew Karka & Samantha Lamont 
 
Steve Gibson Memorial Scholarship 
No applications 
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TAX RETURNS 
R. Dillon & Associates 

ABN 21667266795 
 

Tax Returns, Business Consulting, Financial Accounting,  
Tax Accounting, BAS Services, Financial Planning Services. 

 

SPECIAL OFFER FOR 
UNION MEMBERS ONLY 
TAX RETURNS FROM $70 

 
RECOMMEND A FRIEND DISCOUNTS ALSO AVAILABLE 

($15.00 cash back to recommending member when friends tax is lodged) 
 

The tax accountant will be available for appointments in the  
union divisional offices  

 
Please call Heather for an appointment. 

Member’s Pics…  
S311 - Swan Hill corridor 
Picture supplied by Wayne Hicks - Vline Driver, Southern Cross 
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Submisssion 
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Name the drivers….. 
The picture below was taken in the 1980’s of a group of train drivers that leased a tram for a trip.  
Can you name any or all of the drivers?  Answer on page...... 
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Our bag design should be revisited with a view 
to having one manufactured to OUR specs and 
not bought off the shelf.   
A standard bag should have hard lateral 
dividers to house folders and books etc.   
At right angles to the dividers, they should 
contain soft compartment dividers for the likes 
of a drink bottle, a cup, and of course, your 
tucker.   
Then the exterior would boast the usual Velcro 
and zipped pockets for your keys, mobile 
phone, train exam dockets etc.   
The general concept is to get away from the 
shambled notion of just trying to keep order in 
an empty space.   
Proper compartmentalization would allow us to 
put our hand onto whatever document, folder or 
piece of equipment that we need without 
having to dig around to find what we need.   
I would be happy to convey my design ideas 
directly to the Divisional Committee.   

Page 36 Answer.  Names of train drivers 
who hired the tram. 
N.Banford, S Kelly, C Holley, M Benjamin,  
T Penn, P Gooding, C Sweetnam, Alan 
Jungworth Paul Dojac  
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